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Passed by Shri. Mihir Rayka, Joint. Commissiorier (Appeals)

Arisihg out of Ordet-in-Original No. ZP2410200129677 DT. 12.10.2020 &
ZV2410200129433 DT. 12.10.2020

isstied by Deputy Commissioner, CGST, Division VI, Ahmedabad South
anfiersat w1 T @ mr Name & Address of the Appellarit / Résporident

M/s. The Saridesh Limited, Sandesh Bhavan, L.ad Séciety Road,
Bodakdev, Ahmedabad-380054
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Any person aggrfieved by this Order-in-Appeal miay file an appeal to the appropriate authority in the
following way. . ¢

Natiorial Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where phe of the issutes involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(it

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentigned irt para- {A)(i} above ih terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B}

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CG5T Rijles, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(1)

Appeallto be filed before Appellate Tribunal under Section 112{8) of thie CGST Act, 2017 after paying -
(i Full amount of Tax, Interest; Fine, Fee_and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and :
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid undet Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has beer filed,

{ii}

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order; 2019 dated 03.12.2019 has
provided that the appeal to tribunal cah be made within three months ffom the date of communication
of Order or date on which the President dr the State President, as the case may be, of the Appellate
Tribunal enters office, whichéver is later.
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For elaborate, detailed and latestfp?&ﬁisidﬁ,% ré!afiﬁg&&: filing of appeal to the appellate authority, the

appeliant may refer to the websité www.chic.gov.in. ; |
.




GAPPL/ADC/GSTP/73/2021 AND
GAPPL/ADC/GSTP/74/2021

ORDER IN APPEAL

M/s.The Sandesh Limit‘ed, Saidésh Bhavan, Lad Society Road; Bodakdev, Ahmedabad 380
044 (hereinafter referred to as ‘thé appellait’) has filed two appeals on dated 8-1-2021 against Order
Np. ZP2410200129677/12-10-2020 and ZV?2410200129433/12-10-2020 (11&1‘ei‘naﬁ‘er ‘1;efe'1'red o as
i‘le impugned Order’) passed by the Deputy Commissioner;. Division VI, Ahmedabad South

t
(Wereinafter referred to as "the adjudicating authority’) rejecting par-tlamoum of refund of Rs.13349/-

P

arfd Rs.29913/- respectively claiinéd by them.

[3

21 Briefly stated the fact of the case is that the appéllant has supplied taxable service to

Gbvernment parties under SAC 9983 during the FY 2018-2019. The appellant had published
advertisementS in the State of Gujarat and lias charged 1GST on such supplies instead of CGST and
SGST as per Section 12 (14) of IGST Act read with Rule 3 of IGST Rules. On recognising the said
efror the appellant paid CGST arid SGST in the month of fune 2018 and claimed refund of IGST paid
by them. The appellant was issued an SCN dated 23-9-2020 on the ground that invoices till the month
of February 2018 are lime barred and as per Rule 92 (1A), the amount of re_'fund to be paid in cash
ptoportionate to the amount debited in cash against the totai amourt paid for discharging the tax
lihbility fot the relevant period: The adjudicating authority” vide impugned order sanctioned part
afnount of refund and rejected the femaining amount of refid on the ground that invoices for the

period January 2018 and February 2018 are time barred,

L

Being aggrieved the appellant {iled the .p‘rese'nt appeals on the following grounds :

i) As against refund procedure laid down under Circular NO.125/44/201 Q:G-ST dedted 18-11-2019
read with Rule 89 and 90 of CGST Rales, 2017, In the present case they were directly notice
for 're_iecting refund is issued rather than -issuing deficiency memo. This refund was in the
nature of zero rated supply and therefore in absence of couple of additional required documents
ideally deficiency memo should have been issued and non comjliance to it should only lead to
show cause r.imli'ce for rejection of refuiid. However it is clear that said procedure was not
followed in the given-case giving rightful time to appellant to furnish required documents,
Therefore on t}ie basis of decision of Hon’ble Madyapradesh High Court in the case ol
M/3.Shri Shya}ﬁ Baba Edibis Oils Vs Chief Comunissioner, if mandatory procedures as per

. Rutes are not followed the ordeis passed are bad in Law under G5T.

if) That the appéllént has beén filing refund on month to month basis. While uploading the billing
details for refund application; the format of the date lias been changed. The excel file from
which json file is generated to be uploaded is showing the date in proper format but the json
file: downloaded at the Ofﬁcer’s‘poinf is showiiig différent format, On aceoint of the said
reason, the ofﬁlﬁet seems to have rejected the refund for the invoices pertaining to June 2018

and July 018 consideriig it as invoiees pertaining to January 2018,

?“?‘if-)

iii) Tn view of above submission tlie appellant requested to issue 1'efl71u§|{"d

-




GAPPL/ADC/GSTP/73/2021 AND

_ GAPPL/ADC/GSTP/74/2021

4 Shidi Sanjay Kumar Taiiddi, Direetor of the appellant via email datéd 6:12-2021 further._. .
subrmitted that while goiing through the 3311611611 oider they présumie that date foimiat mentioned while
'Jpl-oading the exce] sheet has bieen chaiiged aiid lias been tiploaded wiong ie fopimat DD/MM/YY has
Hegn chatiged to MM/DD/Y 'Y ig dated 1:6:2018 has been changed to 6-1-2018 ; that this is a software
iksvied and the appellant should not be héld respoisible for the same § that the excel file from which
ikon file is generated to be uploaded is showing the date in proper format but the jsoii Ale downloaded
di iie officer’s point is showing different format and that the said-icjected bills pertaining to June and
July 20]8‘ were again claimed for tefund along with the claini for refund for the bills felated to the
thonth of Decembet 2018 and the saime were accepted and the refund was approved; though the credit
portion of'the tefund is yet to be credited to our ITC ledger byway of PMT (3. Hence they wish to
withdiawd the current appeils with a right to appeal again if the refund is rejected any time later on.

They dlso requested for virtudl heatiiig.

3 Petsorial hearing was held on 8-12-2021. Shri Sanjay Kumar Tand.ori, Director of the appellant
’ gppeared on viitual mode. He stated {lial he waits to give additiotial documetits for wliich he was

given three working days.

5. Adcordingly, Shiri Sanjay Kumar Tandon vid email dated 13-12-2021 has made additional

;’ubnﬁssioﬁs a8 under |

i} Thée appellant has supplied service under SAC 9983 (o Goveiiment parties. Appellant has
charged IGST on the saiiie lnstead of CGST and SGST as per section 12(14) of IGST Act read
with Rule 3 of IGST Riiles. On recognising (he said ertor the appellant has paid CGST and
SGST vide DRC = 03 for the month of Juite-18 and July-18 and claimed refund for IGST
(undef the reason Tax paid on an intra-State supply which is s‘ubséquenﬂy.held to be inter-State
sﬁipply and vice vei'sa) paid vide form RFD-01.

ii) THe officer aga’iiﬁst the said application issved a geigric SCN on 23.09.2020 stating that the
invoices till February=2018( without giving any specific detail of Invoices wlich he alleged Lo

. be,: veferring to) aie tithe Baifed and the amotint of refund to be paid; in cash, proportionate 1o

the amgdun debited in cash against the {otal amount paid. for discharging tax liability for the
relevant period. Copy of SCN dnd refuiid réjéction order attached.

iti) Tn.réply to the said SCN it was subﬁ]it_ted. on 08.10.2020 by the appellant that the refund filed
are all related to June-18 and July<2018 and nhoene are felated to February-2018 and also to grant
the pfopo;-tionaﬁ refuid by way of eash in Foiti RFD 06 arid the balatice by way of crediting
in‘the electronic crédit ledper in Fotrn G8T PMT-03 at the earliest. Copy 6f1‘é‘1j1'y’ attached.

iv) Suddenly without infotining us of their doubt of any specific invoice being féferred to being

 Prorto Februaiiy 2018 the office of Dy Coniritissioner issugd the refund order on 12.10.2020 in
whiph amotiit 6f Re: 29913 anid Rs. 13349 for June<2018 and July=2018 has beeii rejected

Samer

stating that the sdid are related to JTaruaty=2018 and the time has been barted for ¢
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GAPPL/ADC/GSTP/73/2021 AND

GAPgL/ADC/GSTP/M/ZOZi
v) While going through the sanction order, on permutations and combinations we presume that
r;te format mentioned while uploading the excel sheet has been changed at the time of
mloading from Format DD/MM/YYYY to MM!D’D/Y.YYY -For example [nvoices related to
late Ol 072018 'has been changed to 07.01.2018 and henee could have been rejected. The
pppellant has been filing the refund 'applic-aﬁon on morith to month basis and no two months
las been clubbed. The pait of the refund had been rejected without giving any opportunity and
possibly due to some technical error at the time of unloading of files at _the end of -the

department. | I

vi)| The said rejected bills pertaining to June arid Tily, 2018 were again claimed for refund along
1 with theiclaim of refiind for the Bills r"elated o the month of Dec; 2018.and the sAme Were
accepted and the sefund was approved, though credit portion of the refund is yet to be credited
to our Iaput Credit Ledger by way PMT 03. Hence, we wish to withdraw the current appeal

with a right to appeal again if the refund is réjected ay time later on.

7. T have carefully gone through the facts of the case, grounds of appeal‘ and submissions made by

Shri Banjay Kumar Tandon, Director of the appellant. In Ithis case the appeals were filed against
rejection of part amount of refund on time limitation factor. The appellant contended that due fo
chanpe in dateiformat of invoices while uploading the excel sheet, the part claim amount was wrongly
rejecied by the adjudicating authority. However, on going through additional submissions made in

appeal procee(iings, 1 find that the appellarit has already clairned tefund of 1GST involved on rejcctéd

invojces along with refimd claim for the month of December 2018 wliich was sanctioned but yet to be
disb[u'sed to them and due to said reason the appellant wish to witlidraw the present appeals reserving
theif right to appeal if the réfund is rejected any time later on. Since in the cutrent proceedings, the
appellant has voluntarily withdrawn the appeals, | do not vecord any further discussion on the issue and

disthiss the appeals as withdrawn by the appeals.

8. Wnéawmmwu\sqafwmﬂaﬁwmm”' rSTargl
The appeals filed by the appellant stand disposed off in above terms.

(Jankarg/Raman BP):

Stiperintendent ‘ ,

ntral Tax (Appeals),’ i
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N/s. The Sandesh Linﬁt‘pd,
andesh Bhavan, Lad Society Road,
odakdev, Ahmedabad 380 054



ﬁﬁ'p‘y 10 ;

1) The Principal Chief Corimissioner, Central tax; Ahriedabad Zoné

2) The Cotitnissioner, CGST & Central Exeise (Appeals); Atimedabad

3) The Commissioher; CGST, Ahinedabad South

4) The Deputy/Assistant Commissioner, CGST, Division VI, Alimedabad South

5) The Additional Comimissionet, Cetitial Tax (Systeins), Ahmedabad South
6y Guard File :

7) PA file
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